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Act, whether the agreements were made before or after
the commencement of the Act (I).
The penalties for contravening this provision are
exceedingly severe and are as follows : (a) the hirer is
released from all liability under the agreement and is
entitled to recover from the owner in an action for
moneys had and received, all moneys paid by him
under the agreement or under any security given by him
in respect thereof, (b) Any guarantor is entitled to
recover from the owner, in an action for moneys had and
received, all sums paid by him under the guarantee or
under any security given by him in respect thereof (m).
Licence to Enter and Seize.—A mere licence not
under seal to enter upon land is to be distinguished from
an easement, in that the former is generally personal, does
not run with the land, does not require a deed for its
creation, and is generally revocable at the will of the
person granting it (n). A licence is distinguishable from
a tenancy, in that to create the latter it is necessary that
it should be the intention of the parties that the tenant
shall have exclusive possession of the property, whereas
this is not necessary in the case of a licence (o).
Although a mere licence and nothing more, not under
seal, is revocable at the will of the grantor, a licence
coupled with a grant or interest is irrevocable (p), and
even a revocable licence may become irrevocable, upon
(/) Hire-Purchase Act, 1938, s. 20 (1) (b) ; post, p. 305.
(m) Ibid., s. 11 (2) ; post, p. 292.
(n) Fentiman v. Smith (1803), 4 East, 107, 109 ; 19 Digest 21, 80 ;
Cocker v. Cowper (1834), 1 Cr. M. & R. 418 ; 19 Digest 27, 720 ; Hyde
v. Graham (1862), 1 H. & C. 593 ; 19 Digest 22, 82 ; Taplin v. Florence
(1851), 10 C.B. 744 ; 30 Digest 512, 1672a ; Wood v. Leadbitter (1845),
13 M. & \V. 838 ; 30 Digest 515, 1708. This case has, however, been
stated to be obsolete in Hurst v. Picture Theatres, Ltd. (1913), 30 T.L.R.
98, by Channel, J., and in the same case in the C.A., [1915] 1 K.B. 1,
by Buckley and Kennedy, L.JJ., Phillimore, L.J., dissenting (30 Digest
513, 16S2).
(o) Hancock v. Austin (1863), 14 C.B.N.S. 634 ; 30 Digest 504, 1623.
(p} Wood v. Leadbitter (supra) ; Wood v. Manley (1839), 11 Ad. &
El. 34 ; 39 Digest 548, 7577 ; Taplin v. Florence (1851), 10 C.B. 744 ;
30 Digest 512, 1672a.

